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East; Mulberry Island West; New Harbor Is-
lands; North Islands; Oak Mound Bayou; Oys-
ter Bayou; Pass A Loutre East; Pass A
Loutre West; Pass du Bois; Pass Tante
Phine; Pecan Island; Pelican Pass; Peveto
Beach; Pilottown; Plumb Bayou; Point Au
Fer; Point Au Fer NE; Point Chevreuil;
Point Chicot; Port Arthur South; Port Sul-
phur; Pte. Aux Marchuttes; Proctor Point;
Pumpkin Islands; Redfish Point; Rollover
Lake; Sabine Pass; Saint Joe Pass; Smith
Bayou; South of South Pass; South Pass;
Stake Islands; Taylor Pass; Texas Point;
Three Mile Bay; Tigre Lagoon; Timbalier Is-
land; Triumph; Venice; Weeks; West of John-
son Bayou; Western Isles Dernieres;
Wilkinson Bay; Yscloskey.

Mississippi (1:24,000 scale): Bay Saint Louis;
Biloxi; Cat Island; Chandeleur Light; Deer Is-
land; Dog Keys Pass; English Lookout;
Gautier North; Gautier South; Grand Bay
SW; Gulfport North; Gulfport NW; Gulfport
South; Horn Island East; Horn Island West;
Isle Au Pitre; Kreole; Ocean Springs;
Pascagoula North; Pascagoula South; Pass
Christian; Petit Bois Island; Saint Joe Pass;
Ship Island; Waveland.

Texas (1:24,000 scale): Allyns Bright; Ana-
huac; Aransas Pass; Austwell; Bacliff;
Bayside; Big Hill Bayou; Brown Cedar Cut;
Caplen; Carancahua Pass; Cedar Lakes East;
Cedar Lakes West; Cedar Lane NE; Christ-
mas Point; Clam Lake; Corpus Christi; Cove;
Crane Islands NW; Crane Islands SW; Decros
Point; Dressing Point; Estes; Flake; Free-
port; Frozen Point; Galveston; Green Island;
Hawk Island; High Island; Hitchcock; Hos-
kins Mound; Jones Creek; Keller Bay;
Kleberg Point; La Comal; La Leona; La
Parra Ranch NE; Laguna Vista; Lake Austin;
Lake Como; Lake Stephenson; Lamar; Long
Island; Los Amigos; Windmill; Maria Estella
Well; Matagorda; Matagorda SW; Mesquite
Bay; Mission Bay; Morgans Point; Mosquito
Point; Mouth of Rio Grande; Mud Lake;
North of Port Isabel NW; North of Port Isa-
bel SW; Oak Island; Olivia; Oso Creek NE;
Oyster Creek; Palacios; Palacios NE;
Palacios Point; Palacios SE; Panther Point;
Panther Point NE; Pass Cavallo SW; Pita Is-
land; Point Comfort; Point of Rocks; Port
Aransas; Port Arthur South; Port Bolivar;
Port Ingleside; Port Isabel; Port Isabel NW;
Port Lavaca East; Port Mansfield; Port
O’Connor; Portland; Potrero Cortado;
Potrero Lopeno NW; Potrero Lopeno SE;
Potrero Lopeno SW; Rockport; Sabine Pass;
San Luis Pass; Sargent; Sea Isle; Seadrift;
Seadrift NE; Smith Point; South Bird Island;
South Bird Island NW; South Bird Island SE;
South of Palacios Point; South of Potrero
Lopeno NE; South of Potrero Lopeno NW;
South of Potrero Lopeno SE; South of Star
Lake; St. Charles Bay; St. Charles Bay SE;
St. Charles Bay SW; Star Lake; Texas City;
Texas Point; The Jetties; Three Islands; Tiv-
oli SE; Turtle Bay; Umbrella Point; Virginia

Point; West of Johnson Bayou; Whites
Ranch; Yarborough Pass.

PART 254—OIL-SPILL RESPONSE RE-
QUIREMENTS FOR FACILITIES LO-
CATED SEAWARD OF THE COAST
LINE

Subpart A—General

Sec.
254.1 Who must submit a spill-response

plan?
254.2 When must I submit a response plan?
254.3 May I cover more than one facility in

my response plan?
254.4 May I reference other documents in

my response plan?
254.5 General response plan requirements.
254.6 Definitions.
254.7 How do I submit my response plan to

the MMS?
254.8 May I appeal decisions under this

part?
254.9 Authority for information collection.

Subpart B—Oil-Spill Response Plans for
Outer Continental Shelf Facilities

254.20 Purpose.
254.21 How must I format my response plan?
254.22 What information must I include in

the ‘‘Introduction and plan contents’’
section?

254.23 What information must I include in
the ‘‘Emergency response action plan’’
section?

254.24 What information must I include in
the ‘‘Equipment inventories’’ appendix?

254.25 What information must I include in
the ‘‘Contractual agreements’’ appendix?

254.26 What information must I include in
the ‘‘Worst case discharge scenario’’ ap-
pendix?

254.27 What information must I include in
the ‘‘Dispersant use plan’’ appendix?

254.28 What information must I include in
the ‘‘In situ burning plan’’ appendix?

254.29 What information must I include in
the ‘‘Training and drills’’ appendix?

254.30 When must I revise my response plan?

Subpart C—Related Requirements for
Outer Continental Shelf Facilities

254.40 Records.
254.41 Training your response personnel.
254.42 Exercises for your response personnel

and equipment.
254.43 Maintenance and periodic inspection

of response equipment.
254.44 Calculating response equipment effec-

tive daily recovery capacities.
254.45 Verifying the capabilities of your re-

sponse equipment.
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254.46 Whom do I notify if an oil spill oc-
curs?

254.47 Determining the volume of oil of your
worst case discharge scenario.

Subpart D—Oil-Spill Response Require-
ments for Facilities Located in State
Waters Seaward of the Coast Line

254.50 Spill-response plans for facilities lo-
cated in State waters seaward of the
coast line.

254.51 Modifying an existing OCS response
plan.

254.52 Following the format for an OCS re-
sponse plan.

254.53 Submitting a response plan developed
under State requirements.

254.54 Spill prevention for facilities located
in State waters seaward of the coast line.

AUTHORITY: 33 U.S.C. 1321

SOURCE: 62 FR 13996, Mar. 25, 1997, unless
otherwise noted.

Subpart A—General
§ 254.1 Who must submit a spill-re-

sponse plan?
(a) If you are the owner or operator

of an oil handling, storage, or transpor-
tation facility, and it is located sea-
ward of the coast line, you must sub-
mit a spill-response plan to MMS for
approval. Your spill-response plan
must demonstrate that you can re-
spond quickly and effectively whenever
oil is discharged from your facility.
Refer to § 254.6 for the definitions of
‘‘oil,’’ ‘‘facility,’’ and ‘‘coast line’’ if
you have any doubts about whether to
submit a plan.

(b) You must maintain a current re-
sponse plan for an abandoned facility
until you physically remove or dis-
mantle the facility or until the Re-
gional Supervisor notifies you in writ-
ing that a plan is no longer required.

(c) Owners or operators of offshore
pipelines carrying essentially dry gas
do not need to submit a plan. You
must, however, submit a plan for a
pipeline that carries:

(1) Oil;
(2) Condensate that has been injected

into the pipeline; or
(3) Gas and naturally occurring con-

densate.
(d) If you are in doubt as to whether

you must submit a plan for an offshore
facility or pipeline, you should check
with the Regional Supervisor.

(e) If your facility is located land-
ward of the coast line, but you believe
your facility is sufficiently similar to
OCS facilities that it should be regu-
lated by MMS, you may contact the
Regional Supervisor, offer to accept
MMS jurisdiction over your facility,
and request that MMS seek from the
agency with jurisdiction over your fa-
cility a relinquishment of that juris-
diction.

§ 254.2 When must I submit a response
plan?

(a) You must submit, and MMS must
approve, a response plan that covers
each facility located seaward of the
coast line before you may use that fa-
cility. To continue operations, you
must operate the facility in compli-
ance with the plan.

(b) Despite the provisions of para-
graph (a) of this section, you may oper-
ate your facility after you submit your
plan while MMS reviews it for ap-
proval. To operate a facility without
an approved plan, you must certify in
writing to the Regional Supervisor
that you have the capability to re-
spond, to the maximum extent prac-
ticable, to a worst case discharge or a
substantial threat of such a discharge.
The certification must show that you
have ensured by contract, or other
means approved by the Regional Super-
visor, the availability of private per-
sonnel and equipment necessary to re-
spond to the discharge. Verification
from the organization(s) providing the
personnel and equipment must accom-
pany the certification. MMS will not
allow you to operate a facility for more
than 2 years without an approved plan.

(c) If you have a plan that MMS al-
ready approved, you are not required to
immediately rewrite the plan to com-
ply with this part. You must, however,
submit the information this regulation
requires when submitting your first
plan revision (see § 254.30) after the ef-
fective date of this rule. The Regional
Supervisor may extend this deadline
upon request.

§ 254.3 May I cover more than one fa-
cility in my response plan?

(a) Your response plan may be for a
single lease or facility or a group of
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leases or facilities. All the leases or fa-
cilities in your plan must have the
same owner or operator (including af-
filiates) and must be located in the
same MMS Region (see definition of
Regional Response Plan in § 254.6).

(b) Regional Response Plans must ad-
dress all the elements required for a re-
sponse plan in Subpart B, Oil Spill Re-
sponse Plans for Outer Continental Shelf
Facilities, or Subpart D, Oil Spill Re-
sponse Requirements for Facilities Lo-
cated in State Waters Seaward of the
Coast Line, as appropriate.

(c) When developing a Regional Re-
sponse Plan, you may group leases or
facilities subject to the approval of the
Regional Supervisor for the purposes
of:

(1) Calculating response times;
(2) Determining quantities of re-

sponse equipment;
(3) Conducting oil-spill trajectory

analyses;
(4) Determining worst case discharge

scenarios; and
(5) Identifying areas of special eco-

nomic and environmental importance
that may be impacted and the strate-
gies for their protection.

(d) The Regional Supervisor may
specify how to address the elements of
a Regional Response Plan. The Re-
gional Supervisor also may require
that Regional Response Plans contain
additional information if necessary for
compliance with appropriate laws and
regulations.

§ 254.4 May I reference other docu-
ments in my response plan?

You may reference information con-
tained in other readily accessible docu-
ments in your response plan. Examples
of documents that you may reference
are the National Contingency Plan
(NCP), Area Contingency Plan (ACP),
MMS environmental documents, and
Oil Spill Removal Organization (OSRO)
documents that are readily accessible
to the Regional Supervisor. You must
ensure that the Regional Supervisor
possesses or is provided with copies of
all OSRO documents you reference.
You should contact the Regional Su-
pervisor if you want to know whether a
reference is acceptable.

§ 254.5 General response plan require-
ments.

(a) The response plan must provide
for response to an oil spill from the fa-
cility. You must immediately carry
out the provisions of the plan whenever
there is a release of oil from the facil-
ity. You must also carry out the train-
ing, equipment testing, and periodic
drills described in the plan, and these
measures must be sufficient to ensure
the safety of the facility and to miti-
gate or prevent a discharge or a sub-
stantial threat of a discharge.

(b) The plan must be consistent with
the National Contingency Plan and the
appropriate Area Contingency Plan(s).

(c) Nothing in this part relieves you
from taking all appropriate actions
necessary to immediately abate the
source of a spill and remove any spills
of oil.

(d) In addition to the requirements
listed in this part, you must provide
any other information the Regional
Supervisor requires for compliance
with appropriate laws and regulations.

§ 254.6 Definitions.

For the purposes of this part:
Adverse weather conditions means

weather conditions found in the oper-
ating area that make it difficult for re-
sponse equipment and personnel to
clean up or remove spilled oil or haz-
ardous substances. These include, but
are not limited to: Fog, inhospitable
water and air temperatures, wind, sea
ice, current, and sea states. It does not
refer to conditions such as a hurricane,
under which it would be dangerous or
impossible to respond to a spill.

Area Contingency Plan means an Area
Contingency Plan prepared and pub-
lished under section 311(j) of the Fed-
eral Water Pollution Control Act
(FWPCA).

Coast line means the line of ordinary
low water along that portion of the
coast which is in direct contact with
the open sea and the line marking the
seaward limit of inland waters.

Discharge means any emission (other
than natural seepage), intentional or
unintentional, and includes, but is not
limited to, spilling, leaking, pumping,
pouring, emitting, emptying, or dump-
ing.
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District Supervisor means the MMS of-
ficer with authority and responsibility
for a district within an MMS Region.

Facility means any structure, group
of structures, equipment, or device
(other than a vessel) which is used for
one or more of the following purposes:
Exploring for, drilling for, producing,
storing, handling, transferring, proc-
essing, or transporting oil. The term
excludes deep-water ports and their as-
sociated pipelines as defined by the
Deepwater Port Act of 1974, but in-
cludes other pipelines used for one or
more of these purposes. A mobile off-
shore drilling unit is classified as a fa-
cility when engaged in drilling or
downhole operations.

Maximum extent practicable means
within the limitations of available
technology, as well as the physical lim-
itations of personnel, when responding
to a worst case discharge in adverse
weather conditions.

National Contingency Plan means the
National Oil and Hazardous Substances
Pollution Contingency Plan prepared
and published under section 311(d) of
the FWPCA, (33 U.S.C. 1321(d)) or re-
vised under section 105 of the Com-
prehensive Environmental Response
Compensation and Liability Act (42
U.S.C. 9605).

National Contingency Plan Product
Schedule means a schedule of
dispersants and other chemical or bio-
logical products, maintained by the
Environmental Protection Agency,
that may be authorized for use on oil
discharges in accordance with the pro-
cedures found at 40 CFR 300.910.

Oil means oil of any kind or in any
form, including but not limited to pe-
troleum, fuel oil, sludge, oil refuse, and
oil mixed with wastes other than
dredged spoil. This also includes hydro-
carbons produced at the wellhead in
liquid form (includes distillates or con-
densate associated with produced nat-
ural gas), and condensate that has been
separated from a gas prior to injection
into a pipeline. It does not include pe-
troleum, including crude oil or any
fraction thereof, which is specifically
listed or designated as a hazardous sub-
stance under paragraphs (A) through
(F) of section 101(14) of the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act (42 U. S.

C. 9601) and which is subject to the pro-
visions of that Act. It also does not in-
clude animal fats and oils and greases
and fish and marine mammal oils,
within the meaning of paragraph (2) of
section 61(a) of title 13, United States
Code, and oils of vegetable origin, in-
cluding oils from the seeds, nuts, and
kernels referred to in paragraph (1)(A)
of that section.

Oil spill removal organization (OSRO)
means an entity contracted by an
owner or operator to provide spill-re-
sponse equipment and/or manpower in
the event of an oil or hazardous sub-
stance spill.

Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side of the area of lands beneath navi-
gable waters as defined in section 2 of
the Submerged Lands Act (43 U.S.C.
1301) and of which the subsoil and sea-
bed appertain to the United States and
are subject to its jurisdiction and con-
trol.

Owner or operator means, in the case
of an offshore facility, any person own-
ing or operating such offshore facility.
In the case of any abandoned offshore
facility, it means the person who
owned such facility immediately prior
to such abandonment.

Pipeline means pipe and any associ-
ated equipment, appurtenance, or
building used or intended for use in the
transportation of oil located seaward of
the coast line, except those used for
deep-water ports. Pipelines do not in-
clude vessels such as barges or shuttle
tankers used to transport oil from fa-
cilities located seaward of the coast
line.

Qualified individual means an
English-speaking representative of an
owner or operator, located in the
United States, available on a 24-hour
basis, with full authority to obligate
funds, carry out removal actions, and
communicate with the appropriate
Federal officials and the persons pro-
viding personnel and equipment in re-
moval operations.

Regional Response Plan means a spill-
response plan required by this part
which covers multiple facilities or
leases of an owner or operator, includ-
ing affiliates, which are located in the
same MMS Region.
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Regional Supervisor means the MMS
official with responsibility and author-
ity for operations or other designated
program functions within an MMS Re-
gion.

Remove means containment and
cleanup of oil from water and shore-
lines or the taking of other actions as
may be necessary to minimize or miti-
gate damage to the public health or
welfare, including, but not limited to,
fish, shellfish, wildlife, public and pri-
vate property, shorelines, and beaches.

Spill is synonymous with ‘‘discharge’’
for the purposes of this part.

Spill management team means the
trained persons identified in a response
plan who staff the organizational
structure to manage spill response.

Spill-response coordinator means a
trained person charged with the re-
sponsibility and designated the com-
mensurate authority for directing and
coordinating response operations.

Spill-response operating team means
the trained persons who respond to
spills through deployment and oper-
ation of oil-spill response equipment.

State waters located seaward of the
coast line means the belt of the seas
measured from the coast line and ex-
tending seaward a distance of 3 miles
(except the coast of Texas and the Gulf
coast of Florida, where the State wa-
ters extend seaward a distance of 3
leagues).

You means the owner or the operator
as defined in this section.

§ 254.7 How do I submit my response
plan to the MMS?

You must submit the number of cop-
ies of your response plan that the ap-
propriate MMS regional office requires.
If you prefer to use improved informa-
tion technology such as electronic fil-
ing to submit your plan, ask the Re-
gional Supervisor for further guidance.

(a) Send plans for facilities located
seaward of the coast line of Alaska to:
Minerals Management Service, Re-
gional Supervisor, Field Operations,
Alaska OCS Region, 949 East 36th Ave-
nue, Anchorage, AK 99508–4302.

(b) Send plans for facilities in the
Gulf of Mexico or Atlantic Ocean to:
Minerals Management Service, Re-
gional Supervisor, Field Operations,

Gulf of Mexico OCS Region, 1201 Elm-
wood Park Boulevard, New Orleans, LA
70123–2394.

(c) Send plans for facilities in the Pa-
cific Ocean (except seaward of the
coast line of Alaska) to: Minerals Man-
agement Service, Regional Supervisor,
Office of Development Operations and
Safety, Pacific OCS Region, 770 Paseo
Camarillo, Camarillo, CA 93010–6064.

§ 254.8 May I appeal decisions under
this part?

See 30 CFR part 290 for instructions
on how to appeal any order or decision
that we issue under this part.

[65 FR 3857, Jan. 25, 2000]

§ 254.9 Authority for information col-
lection.

(a) The Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements in this
part under 44 U.S.C. 3501 et seq. OMB as-
signed the control number 1010–0091.
The title of this information collection
is ‘‘30 CFR Part 254, Oil Spill Response
Requirements for Facilities Located
Seaward of the Coast line.’’

(b) MMS collects this information to
ensure that the owner or operator of an
offshore facility is prepared to respond
to an oil spill. MMS uses the informa-
tion to verify compliance with the
mandates of the Oil Pollution Act of
1990 (OPA). The requirement to submit
this information is mandatory. No con-
fidential or proprietary information is
collected.

(c) An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
OMB control number.

(d) Send comments regarding any as-
pect of the collection of information
under this part, including suggestions
for reducing the burden, to the Infor-
mation Collection Clearance Officer,
Minerals Management Service, Mail
Stop 4230, 1849 C Street, NW., Wash-
ington, DC 20240.

[62 FR 13996, Mar. 25, 1997, as amended at 62
FR 18041, Apr. 14, 1997; 65 FR 2876, Jan. 19,
2000]
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Subpart B—Oil-Spill Response
Plans for Outer Continental
Shelf Facilities

§ 254.20 Purpose.
This subpart describes the require-

ments for preparing spill-response
plans for facilities located on the OCS.

§ 254.21 How must I format my re-
sponse plan?

(a) You must divide your response
plan for OCS facilities into the sections
specified in paragraph (b) and ex-
plained in the other sections of this
subpart. The plan must have an easily
found marker identifying each section.
You may use an alternate format if
you include a cross-reference table to
identify the location of required sec-
tions. You may use alternate contents
if you can demonstrate to the Regional
Supervisor that they provide for equal
or greater levels of preparedness.

(b) Your plan must include:
(1) Introduction and plan contents.
(2) Emergency response action plan.
(3) Appendices:
(i) Equipment inventory.
(ii) Contractual agreements.
(iii) Worst case discharge scenario.
(iv) Dispersant use plan.
(v) In situ burning plan.
(vi) Training and drills.

§ 254.22 What information must I in-
clude in the ‘‘Introduction and plan
contents’’ section?

The ‘‘Introduction and plan con-
tents’’ section must provide:

(a) Identification of the facility the
plan covers, including its location and
type;

(b) A table of contents;
(c) A record of changes made to the

plan; and
(d) A cross-reference table, if needed,

because you are using an alternate for-
mat for your plan.

§ 254.23 What information must I in-
clude in the ‘‘Emergency response
action plan’’ section?

The ‘‘Emergency response action
plan’’section is the core of the response
plan. Put information in easy-to-use
formats such as flow charts or tables
where appropriate. This section must
include:

(a) Designation, by name or position,
of a trained qualified individual (QI)
who has full authority to implement
removal actions and ensure immediate
notification of appropriate Federal of-
ficials and response personnel.

(b) Designation, by name or position,
of a trained spill management team
available on a 24-hour basis. The team
must include a trained spill-response
coordinator and alternate(s) who have
the responsibility and authority to di-
rect and coordinate response oper-
ations on your behalf. You must de-
scribe the team’s organizational struc-
ture as well as the responsibilities and
authorities of each position on the spill
management team.

(c) Description of a spill-response op-
erating team. Team members must be
trained and available on a 24-hour basis
to deploy and operate spill-response
equipment. They must be able to re-
spond within a reasonable minimum
specified time. You must include the
number and types of personnel avail-
able from each identified labor source.

(d) A planned location for a spill-re-
sponse operations center and provi-
sions for primary and alternate com-
munications systems available for use
in coordinating and directing spill-re-
sponse operations. You must provide
telephone numbers for the response op-
erations center. You also must provide
any facsimile numbers and primary
and secondary radio frequencies that
will be used.

(e) A listing of the types and charac-
teristics of the oil handled, stored, or
transported at the facility.

(f) Procedures for the early detection
of a spill.

(g) Identification of procedures you
will follow in the event of a spill or a
substantial threat of a spill. The proce-
dures should show appropriate response
levels for differing spill sizes including
those resulting from a fire or explo-
sion. These will include, as appro-
priate:

(1) Your procedures for spill notifica-
tion. The plan must provide for the use
of the oil spill reporting forms included
in the Area Contingency Plan or an
equivalent reporting form.

(i) Your procedures must include a
current list which identifies the fol-
lowing by name or position, corporate
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address, and telephone number (includ-
ing facsimile number if applicable):

(A) The qualified individual;
(B) The spill-response coordinator

and alternate(s); and
(C) Other spill-response management

team members.
(ii) You must also provide names,

telephone numbers, and addresses for
the following:

(A) OSRO’s that the plan cites;
(B) Federal, State, and local regu-

latory agencies that you must consult
to obtain site specific environmental
information; and

(C) Federal, State, and local regu-
latory agencies that you must notify
when an oil spill occurs.

(2) Your methods to monitor and pre-
dict spill movement;

(3) Your methods to identify and
prioritize the beaches, waterfowl, other
marine and shoreline resources, and
areas of special economic and environ-
mental importance;

(4) Your methods to protect beaches,
waterfowl, other marine and shoreline
resources, and areas of special eco-
nomic or environmental importance;

(5) Your methods to ensure that con-
tainment and recovery equipment as
well as the response personnel are mo-
bilized and deployed at the spill site;

(6) Your methods to ensure that de-
vices for the storage of recovered oil
are sufficient to allow containment and
recovery operations to continue with-
out interruption;

(7) Your procedures to remove oil and
oiled debris from shallow waters and
along shorelines and rehabilitating wa-
terfowl which become oiled;

(8) Your procedures to store, transfer,
and dispose of recovered oil and oil-
contaminated materials and to ensure
that all disposal is in accordance with
Federal, State, and local requirements;
and

(9) Your methods to implement your
dispersant use plan and your in situ
burning plan.

§ 254.24 What information must I in-
clude in the ‘‘Equipment inventory’’
appendix?

Your ‘‘Equipment inventory appen-
dix’’ must include:

(a) An inventory of spill-response ma-
terials and supplies, services, equip-

ment, and response vessels available
locally and regionally. You must iden-
tify each supplier and provide their lo-
cations and telephone numbers.

(b) A description of the procedures
for inspecting and maintaining spill-re-
sponse equipment in accordance with
§ 254.43.

§ 254.25 What information must I in-
clude in the ‘‘Contractual agree-
ments’’ appendix?

Your ‘‘Contractual agreements’’ ap-
pendix must furnish proof of any con-
tracts or membership agreements with
OSRO’s, cooperatives, spill-response
service providers, or spill management
team members who are not your em-
ployees that you cite in the plan. To
provide this proof, submit copies of the
contracts or membership agreements
or certify that contracts or member-
ship agreements are in effect. The con-
tract or membership agreement must
include provisions for ensuring the
availability of the personnel and/or
equipment on a 24-hour-per-day basis.

§ 254.26 What information must I in-
clude in the ‘‘Worst case discharge
scenario’’ appendix?

The discussion of your worst case dis-
charge scenario must include all of the
following elements:

(a) The volume of your worst case
discharge scenario determined using
the criteria in § 254.47. Provide any as-
sumptions made and the supporting
calculations used to determine this
volume.

(b) An appropriate trajectory anal-
ysis specific to the area in which the
facility is located. The analysis must
identify onshore and offshore areas
that a discharge potentially could af-
fect. The trajectory analysis chosen
must reflect the maximum distance
from the facility that oil could move in
a time period that it reasonably could
be expected to persist in the environ-
ment.

(c) A list of the resources of special
economic or environmental importance
that potentially could be impacted in
the areas identified by your trajectory
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analysis. You also must state the strat-
egies that you will use for their protec-
tion. At a minimum, this list must in-
clude those resources of special eco-
nomic and environmental importance,
if any, specified in the appropriate
Area Contingency Plan(s).

(d) A discussion of your response to
your worst case discharge scenario in
adverse weather conditions. This dis-
cussion must include:

(1) A description of the response
equipment that you will use to contain
and recover the discharge to the max-
imum extent practicable. This descrip-
tion must include the types, location(s)
and owner, quantity, and capabilities
of the equipment. You also must in-
clude the effective daily recovery ca-
pacities, where applicable. You must
calculate the effective daily recovery
capacities using the methods described
in § 254.44. For operations at a drilling
or production facility, your scenario
must show how you will cope with the
initial spill volume upon arrival at the
scene and then support operations for a
blowout lasting 30 days.

(2) A description of the personnel,
materials, and support vessels that
would be necessary to ensure that the
identified response equipment is de-
ployed and operated promptly and ef-
fectively. Your description must in-
clude the location and owner of these
resources as well as the quantities and
types (if applicable);

(3) A description of your oil storage,
transfer, and disposal equipment. Your
description must include the types, lo-
cation and owner, quantity, and capac-
ities of the equipment; and

(4) An estimation of the individual
times needed for:

(i) Procurement of the identified con-
tainment, recovery, and storage equip-
ment;

(ii) Procurement of equipment trans-
portation vessel(s);

(iii) Procurement of personnel to
load and operate the equipment;

(iv) Equipment loadout (transfer of
equipment to transportation vessel(s));

(v) Travel to the deployment site (in-
cluding any time required for travel
from an equipment storage area); and

(vi) Equipment deployment.

(e) In preparing the discussion re-
quired by paragraph (d) of this section,
you must:

(1) Ensure that the response equip-
ment, materials, support vessels, and
strategies listed are suitable, within
the limits of current technology, for
the range of environmental conditions
anticipated at your facility; and

(2) Use standardized, defined terms to
describe the range of environmental
conditions anticipated and the capa-
bilities of response equipment. Exam-
ples of acceptable terms include those
defined in American Society for Test-
ing of Materials (ASTM) publication
F625–94, Standard Practice for Describing
Environmental Conditions Relevant to
Spill Control Systems for Use on Water,
and ASTM F818–93, Standard Definitions
Relating to Spill Response Barriers.

§ 254.27 What information must I in-
clude in the ‘‘Dispersant use plan’’
appendix?

Your dispersant use plan must be
consistent with the National Contin-
gency Plan Product Schedule and other
provisions of the National Contingency
Plan and the appropriate Area Contin-
gency Plan(s). The plan must include:

(a) An inventory and a location of
the dispersants and other chemical or
biological products which you might
use on the oils handled, stored, or
transported at the facility;

(b) A summary of toxicity data for
these products;

(c) A description and a location of
any application equipment required as
well as an estimate of the time to com-
mence application after approval is ob-
tained;

(d) A discussion of the application
procedures;

(e) A discussion of the conditions
under which product use may be re-
quested; and

(f) An outline of the procedures you
must follow in obtaining approval for
product use.

§ 254.28 What information must I in-
clude in the ‘‘In situ burning plan’’
appendix?

Your in situ burning plan must be
consistent with any guidelines author-
ized by the National Contingency Plan
and the appropriate Area Contingency
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Plan(s). Your in situ burning plan must
include:

(a) A description of the in situ burn
equipment including its availability,
location, and owner;

(b) A discussion of your in situ burn-
ing procedures, including provisions for
ignition of an oil spill;

(c) A discussion of environmental ef-
fects of an in situ burn;

(d) Your guidelines for well control
and safety of personnel and property;

(e) A discussion of the circumstances
in which in situ burning may be appro-
priate;

(f) Your guidelines for making the
decision to ignite; and

(g) An outline of the procedures you
must follow to obtain approval for an
in situ burn.

§ 254.29 What information must I in-
clude in the ‘‘Training and drills’’
appendix?

Your ‘‘Training and drills’’ appendix
must:

(a) Identify and include the dates of
the training provided to members of
the spill-response management team
and the qualified individual. The types
of training given to the members of the
spill-response operating team also
must be described. The training re-
quirements for your spill management
team and your spill-response operating
team are specified in § 254.41. You must
designate a location where you keep
course completion certificates or at-
tendance records for this training.

(b) Describe in detail your plans for
satisfying the exercise requirements of
§ 254.42. You must designate a location
where you keep the records of these ex-
ercises.

§ 254.30 When must I revise my re-
sponse plan?

(a) You must review your response
plan at least every 2 years and submit
all resulting modifications to the Re-
gional Supervisor. If this review does
not result in modifications, you must
inform the Regional Supervisor in
writing that there are no changes.

(b) You must submit revisions to
your plan for approval within 15 days
whenever:

(1) A change occurs which signifi-
cantly reduces your response capabili-
ties;

(2) A significant change occurs in the
worst case discharge scenario or in the
type of oil being handled, stored, or
transported at the facility;

(3) There is a change in the name(s)
or capabilities of the oil spill removal
organizations cited in the plan; or

(4) There is a significant change to
the Area Contingency Plan(s).

(c) The Regional Supervisor may re-
quire that you resubmit your plan if
the plan has become outdated or if nu-
merous revisions have made its use dif-
ficult.

(d) The Regional Supervisor will peri-
odically review the equipment inven-
tories of OSRO’s to ensure that suffi-
cient spill removal equipment is avail-
able to meet the cumulative needs of
the owners and operators who cite
these organizations in their plans.

(e) The Regional Supervisor may re-
quire you to revise your plan if signifi-
cant inadequacies are indicated by:

(1) Periodic reviews (described in
paragraph (d) of this section);

(2) Information obtained during drills
or actual spill responses; or

(3) Other relevant information the
Regional Supervisor obtained.

Subpart C—Related Requirements
for Outer Continental Shelf Fa-
cilities

§ 254.40 Records.
You must make all records of serv-

ices, personnel, and equipment pro-
vided by OSRO’s or cooperatives avail-
able to any authorized MMS represent-
ative upon request.

§ 254.41 Training your response per-
sonnel.

(a) You must ensure that the mem-
bers of your spill-response operating
team who are responsible for operating
response equipment attend hands-on
training classes at least annually. This
training must include the deployment
and operation of the response equip-
ment they will use. Those responsible
for supervising the team must be
trained annually in directing the de-
ployment and use of the response
equipment.
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(b) You must ensure that the spill-re-
sponse management team, including
the spill-response coordinator and al-
ternates, receives annual training. This
training must include instruction on:

(1) Locations, intended use, deploy-
ment strategies, and the operational
and logistical requirements of response
equipment;

(2) Spill reporting procedures;
(3) Oil-spill trajectory analysis and

predicting spill movement; and
(4) Any other responsibilities the

spill management team may have.
(c) You must ensure that the quali-

fied individual is sufficiently trained to
perform his or her duties.

(d) You must keep all training cer-
tificates and training attendance
records at the location designated in
your response plan for at least 2 years.
They must be made available to any
authorized MMS representative upon
request.

§ 254.42 Exercises for your response
personnel and equipment.

(a) You must exercise your entire re-
sponse plan at least once every 3 years
(triennial exercise). You may satisfy
this requirement by conducting sepa-
rate exercises for individual parts of
the plan over the 3-year period; you do
not have to exercise your entire re-
sponse plan at one time.

(b) In satisfying the triennial exer-
cise requirement, you must, at a min-
imum, conduct:

(1) An annual spill management team
tabletop exercise. The exercise must
test the spill management team’s orga-
nization, communication, and decision-
making in managing a response. You
must not reveal the spill scenario to
team members before the exercise
starts.

(2) An annual deployment exercise of
response equipment identified in your
plan that is staged at onshore loca-
tions. You must deploy and operate
each type of equipment in each tri-
ennial period. However, it is not nec-
essary to deploy and operate each indi-
vidual piece of equipment.

(3) An annual notification exercise
for each facility that is manned on a
24- hour basis. The exercise must test
the ability of facility personnel to
communicate pertinent information in

a timely manner to the qualified indi-
vidual.

(4) A semiannual deployment exer-
cise of any response equipment which
the MMS Regional Supervisor requires
an owner or operator to maintain at
the facility or on dedicated vessels.
You must deploy and operate each type
of this equipment at least once each
year. Each type need not be deployed
and operated at each exercise.

(c) During your exercises, you must
simulate conditions in the area of oper-
ations, including seasonal weather
variations, to the extent practicable.
The exercises must cover a range of
scenarios over the 3-year exercise pe-
riod, simulating responses to large con-
tinuous spills, spills of short duration
and limited volume, and your worst
case discharge scenario.

(d) MMS will recognize and give cred-
it for any documented exercise con-
ducted that satisfies some part of the
required triennial exercise. You will re-
ceive this credit whether the owner or
operator, an OSRO, or a Government
regulatory agency initiates the exer-
cise. MMS will give you credit for an
actual spill response if you evaluate
the response and generate a proper
record. Exercise documentation should
include the following information:

(1) Type of exercise;
(2) Date and time of the exercise;
(3) Description of the exercise;
(4) Objectives met; and
(5) Lessons learned.
(e) All records of spill-response exer-

cises must be maintained for the com-
plete 3-year exercise cycle. Records
should be maintained at the facility or
at a corporate location designated in
the plan. Records showing that OSRO’s
and oil spill removal cooperatives have
deployed each type of equipment also
must be maintained for the 3-year
cycle.

(f) You must inform the Regional Su-
pervisor of the date of any exercise re-
quired by paragraph (b)(1), (2), or (4) of
this section at least 30 days before the
exercise. This will allow MMS per-
sonnel the opportunity to witness any
exercises.

(g) The Regional Supervisor periodi-
cally will initiate unannounced drills
to test the spill response preparedness
of owners and operators.
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(h) The Regional Supervisor may re-
quire changes in the frequency or loca-
tion of the required exercises, equip-
ment to be deployed and operated, or
deployment procedures or strategies.
The Regional Supervisor may evaluate
the results of the exercises and advise
the owner or operator of any needed
changes in response equipment, proce-
dures, or strategies.

(i) Compliance with the National
Preparedness for Response Exercise
Program (PREP) Guidelines will sat-
isfy the exercise requirements of this
section. Copies of the PREP document
may be obtained from the Regional Su-
pervisor.

§ 254.43 Maintenance and periodic in-
spection of response equipment.

(a) You must ensure that the re-
sponse equipment listed in your re-
sponse plan is inspected at least
monthly and is maintained, as nec-
essary, to ensure optimal performance.

(b) You must ensure that records of
the inspections and the maintenance
activities are kept for at least 2 years
and are made available to any author-
ized MMS representative upon request.

§ 254.44 Calculating response equip-
ment effective daily recovery capac-
ities.

(a) You are required by § 254.26(d)(1)
to calculate the effective daily recov-
ery capacity of the response equipment
identified in your response plan that
you would use to contain and recover
your worst case discharge. You must
calculate the effective daily recovery
capacity of the equipment by multi-
plying the manufacturer’s rated
throughput capacity over a 24-hour pe-
riod by 20 percent. This 20 percent effi-
ciency factor takes into account the
limitations of the recovery operations
due to available daylight, sea state,
temperature, viscosity, and emulsi-
fication of the oil being recovered. You
must use this calculated rate to deter-
mine if you have sufficient recovery
capacity to respond to your worst case
discharge scenario.

(b) If you want to use a different effi-
ciency factor for specific oil recovery
devices, you must submit evidence to
substantiate that efficiency factor.
Adequate evidence includes verified

performance data measured during ac-
tual spills or test data gathered accord-
ing to the provisions of § 254.45 (b) and
(c).

§ 254.45 Verifying the capabilities of
your response equipment.

(a) The Regional Supervisor may re-
quire performance testing of any spill-
response equipment listed in your re-
sponse plan to verify its capabilities if
the equipment:

(1) Has been modified;
(2) Has been damaged and repaired; or
(3) Has a claimed effective daily re-

covery capacity that is inconsistent
with data otherwise available to MMS.

(b) You must conduct any required
performance testing of booms in ac-
cordance with MMS-approved test cri-
teria. You may use the document ‘‘Test
Protocol for the Evaluation of Oil-Spill
Containment Booms,’’ available from
MMS, for guidance. Performance test-
ing of skimmers also must be con-
ducted in accordance with MMS ap-
proved test criteria. You may use the
document ‘‘Suggested Test Protocol for
the Evaluation of Oil Spill Skimmers
for the OCS,’’ available from MMS, for
guidance.

(c) You are responsible for any re-
quired testing of equipment perform-
ance and for the accuracy of the infor-
mation submitted.

§ 254.46 Whom do I notify if an oil spill
occurs?

(a) You must immediately notify the
National Response Center (1–800–424–
8802) if you observe:

(1) An oil spill from your facility;
(2) An oil spill from another offshore

facility; or
(3) An offshore spill of unknown ori-

gin.
(b) In the event of a spill of 1 barrel

or more from your facility, you must
orally notify the Regional Supervisor
without delay. You also must report
spills from your facility of unknown
size but thought to be 1 barrel or more.

(1) If a spill from your facility not
originally reported to the Regional Su-
pervisor is subsequently found to be 1
barrel or more, you must then report it
without delay.

(2) You must file a written followup
report for any spill from your facility
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of 1 barrel or more. The Regional Su-
pervisor must receive this confirma-
tion within 15 days after the spillage
has been stopped. All reports must in-
clude the cause, location, volume, and
remedial action taken. Reports of
spills of more than 50 barrels must in-
clude information on the sea state, me-
teorological conditions, and the size
and appearance of the slick. The Re-
gional Supervisor may require addi-
tional information if it is determined
that an analysis of the response is nec-
essary.

(c) If you observe a spill resulting
from operations at another offshore fa-
cility, you must immediately notify
the responsible party and the Regional
Supervisor.

§ 254.47 Determining the volume of oil
of your worst case discharge sce-
nario.

You must calculate the volume of oil
of your worst case discharge scenario
as follows:

(a) For an oil production platform fa-
cility, the size of your worst case dis-
charge scenario is the sum of the fol-
lowing:

(1) The maximum capacity of all oil
storage tanks and flow lines on the fa-
cility. Flow line volume may be esti-
mated; and

(2) The volume of oil calculated to
leak from a break in any pipelines con-
nected to the facility considering shut-
down time, the effect of hydrostatic
pressure, gravity, frictional wall forces
and other factors; and

(3) The daily production volume from
an uncontrolled blowout of the highest
capacity well associated with the facil-
ity. In determining the daily discharge
rate, you must consider reservoir char-
acteristics, casing/production tubing
sizes, and historical production and
reservoir pressure data. Your scenario
must discuss how to respond to this
well flowing for 30 days as required by
§ 254.26(d)(1).

(b) For exploratory or development
drilling operations, the size of your
worst case discharge scenario is the
daily volume possible from an uncon-
trolled blowout. In determining the
daily discharge rate, you must consider
any known reservoir characteristics. If
reservoir characteristics are unknown,

you must consider the characteristics
of any analog reservoirs from the area
and give an explanation for the selec-
tion of the reservoir(s) used. Your sce-
nario must discuss how to respond to
this well flowing for 30 days as required
by § 254.26(d)(1).

(c) For a pipeline facility, the size of
your worst case discharge scenario is
the volume possible from a pipeline
break. You must calculate this volume
as follows:

(1) Add the pipeline system leak de-
tection time to the shutdown response
time.

(2) Multiply the time calculated in
paragraph (c)(1) of this section by the
highest measured oil flow rate over the
preceding 12-month period. For new
pipelines, you should use the predicted
oil flow rate in the calculation.

(3) Add to the volume calculated in
paragraph (c)(2) of this section the
total volume of oil that would leak
from the pipeline after it is shut in.
Calculate this volume by taking into
account the effects of hydrostatic pres-
sure, gravity, frictional wall forces,
length of pipeline segment, tie-ins with
other pipelines, and other factors.

(d) If your facility which stores, han-
dles, transfers, processes, or transports
oil does not fall into the categories
listed in paragraph (a), (b), or (c) of
this section, contact the Regional Su-
pervisor for instructions on the cal-
culation of the volume of your worst
case discharge scenario.

Subpart D—Oil-Spill Response Re-
quirements for Facilities Lo-
cated in State Waters Sea-
ward of the Coast Line

§ 254.50 Spill response plans for facili-
ties located in State waters seaward
of the coast line.

Owners or operators of facilities lo-
cated in State waters seaward of the
coast line must submit a spill-response
plan to MMS for approval. You may
choose one of three methods to comply
with this requirement. The three meth-
ods are described in §§ 254.51, 254.52, and
254.53.
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§ 254.51 Modifying an existing OCS re-
sponse plan.

You may modify an existing response
plan covering a lease or facility on the
OCS to include a lease or facility in
State waters located seaward of the
coast line. Since this plan would cover
more than one lease or facility, it
would be considered a Regional Re-
sponse Plan. You should refer to § 254.3
and contact the appropriate regional
MMS office if you have any questions
on how to prepare this Regional Re-
sponse Plan.

§ 254.52 Following the format for an
OCS response plan.

You may develop a response plan fol-
lowing the requirements for plans for
OCS facilities found in subpart B of
this part.

§ 254.53 Submitting a response plan
developed under State require-
ments.

(a) You may submit a response plan
to MMS for approval that you devel-
oped in accordance with the laws or
regulations of the appropriate State.
The plan must contain all the elements
the State and OPA require and must:

(1) Be consistent with the require-
ments of the National Contingency
Plan and appropriate Area Contingency
Plan(s).

(2) Identify a qualified individual and
require immediate communication be-
tween that person and appropriate Fed-
eral officials and response personnel if
there is a spill.

(3) Identify any private personnel and
equipment necessary to remove, to the
maximum extent practicable, a worst
case discharge as defined in § 254.47.
The plan must provide proof of con-
tractual services or other evidence of a
contractual agreement with any
OSRO’s or spill management team
members who are not employees of the
owner or operator.

(4) Describe the training, equipment
testing, periodic unannounced drills,
and response actions of personnel at
the facility. These must ensure both
the safety of the facility and the miti-
gation or prevention of a discharge or
the substantial threat of a discharge.

(5) Describe the procedures you will
use to periodically update and resub-

mit the plan for approval of each sig-
nificant change.

(b) Your plan developed under State
requirements also must include the fol-
lowing information:

(1) A list of the facilities and leases
the plan covers and a map showing
their location;

(2) A list of the types of oil handled,
stored, or transported at the facility;

(3) Name and address of the State
agency to whom the plan was sub-
mitted;

(4) Date you submitted the plan to
the State;

(5) If the plan received formal ap-
proval, the name of the approving orga-
nization, the date of approval, and a
copy of the State agency’s approval
letter if one was issued; and

(6) Identification of any regulations
or standards used in preparing the
plan.

§ 254.54 Spill prevention for facilities
located in State waters seaward of
the coast line.

In addition to your response plan,
you must submit to the Regional Su-
pervisor a description of the steps you
are taking to prevent spills of oil or
mitigate a substantial threat of such a
discharge. You must identify all State
or Federal safety or pollution preven-
tion requirements that apply to the
prevention of oil spills from your facil-
ity, and demonstrate your compliance
with these requirements. You also
should include a description of indus-
try safety and pollution prevention
standards your facility meets. The Re-
gional Supervisor may prescribe addi-
tional equipment or procedures for
spill prevention if it is determined that
your efforts to prevent spills do not re-
flect good industry practices.

PART 256—LEASING OF SULPHUR
OR OIL AND GAS IN THE OUTER
CONTINENTAL SHELF

Subpart A—Outer Continental Shelf Oil,
Gas, and Sulphur Management, General

Sec.
256.0 Authority for information collection.
256.1 Purpose.
256.2 Policy.
256.4 Authority.
256.5 Definitions.
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